ITEM FOR CONSIDERATION
BY THE
BOARD OF PORT COMMISSIONERS

August 12, 2025

Subject: FY 2025 FAA AIRPORT INFRASTRUCTURE GRANT (AIG)
AGREEMENT OFFER (HANGAR DEVELOPMENT PHASE 2 DESIGN) —
PORT RESOLUTION NO. 25-1327

Presented by: James Alton, Airport Manager

RCW & POLICY REQUIREMENTS:

Under RCW 47.68.090, any city, county, airport authority, political subdivision, federally
recognized Indian tribe, public corporation, or person(s) that owns and operates, a
public-use airport included in the Washington Aviation System Plan (WASP) is
considered an eligible airport sponsor and may apply for WSDOT Airport Aid grant
funds. Federal AIP grants for planning, development, or noise compatibility projects are
at or associated with individual public-use airports (including heliports and seaplane
bases). Further, to be eligible for a grant, an airport must be included in the National
Plan of Integrated Airport Systems (NPIAS).

BACKGROUND:

FAA Airport Infrastructure Grant (AIG) grant funds are part of the Bipartisan
Infrastructure Law (BIL) to support airport infrastructure improvements and enhance
economic growth. Currently, the Port is working with Century West Engineering to plan
for new hangar space at CLM. Originally, the hangars were envisioned to be single-
engine T-hangars, but over time, the plan was revised to a 70 x 250 ft building with four
box hangars. The size of each hangar measures 62.5 ft x 70 ft. Compared to T-
hangars, box hangars will provide more space to house larger aircraft. The design of
these new hangars is currently funded at 95% by the FAA through the Bipartisan
Infrastructure Law (BIL) and is included in the Port’s 2025 Capital Budget.

ANALYSIS:

2025 design grant will cover architectural, structural, electrical, and mechanical
engineering for Hangar E, which is anticipated to be a Pre-Engineered Metal Building
(PEMB). This project advances AIP policy by improving airport capacity.

Grant Offer for Project No. 3-53-0047-045-2025 at William R Fairchild International
Airport is ready for execution. A completed grant agreement requires a Commission-
adopted resolution that authorizes submittal of signatures, states that matching funds
are available, and indicates the support of elected officials.


http://apps.leg.wa.gov/rcw/default.aspx?cite=47.68.090
http://www.faa.gov/airports/planning_capacity/npias/
http://www.faa.gov/airports/planning_capacity/npias/

ENVIRONMENTAL IMPACT:

None.

FISCAL IMPACT:

Currently, the FAA funds projects at 95%. WSDOT will provide 2.5%, and the Port will

be responsible for the remaining 2.5% non-federal share.

The proposed budget for this project is as follows:

FAA

WSDOT

Port

Total

Hangar Development

$276,961.00

$7288.00

$18,385.00

$302,634

The Port’s total share for this project is $18,385.00. This includes $11,000 for the design
of the restrooms, which are not eligible for FAA funding. The Port has included $80,000

for this project in its 2025 Capital Budget.

RECOMMENDED ACTION:

1. Introduce and adopt Resolution No. 25-1327 authorizing the Executive Director
to sign and submit the corresponding FAA AIP grant application for $276,961.00
in Airport Infrastructure Grant funding for the Hangar Development — Phase 2
Design project, and to make any minor changes as may be needed.

2. Approve the Executive Director to execute the contract for design with Century
West Engineering to proceed with the Hangar Development Phase 2 Design, and
to make any minor changes to the standard form of contract as may be needed.






ITEM FOR CONSIDERATION
BY THE
BOARD OF PORT COMMISSIONERS

Date: August 12, 2025
SUBJECT: Atlas Tower
Presented by: Caleb McMahon, Director of Economic Development

RCW & POLICY REQUIREMENTS

Per RCW 53.08.080 Lease of Property, a district may lease all lands, wharves, docks, and real
and personal property upon such terms as the port commission deems proper. No lease shall
be for a period longer than fifty years, with an option up to an additional thirty years.

Per RCW 53.08.085, security for rent is required for every lease of more than one year. Rent
may be secured by rental insurance, bond, or other security satisfactory to the port commission,
in an amount equal to one-sixth the total rent, but in no case shall such security be less than
one year's rent or more than three years' rent. If the security is not maintained, the lease shall
be considered in default. The port commission may, in its discretion, waive the rent security
requirement or lower the amount of such requirement on the lease of real and/or personal port

property.

Per Section | of the Port's Delegation of Administrative Authority to the Executive Director, all
term lease agreements or use agreements of real or personal property shall be leased only
under an appropriate written lease instrument executed by the Commission. Per Section 1.B.1,
Commission Approval is required for any lease with a term in excess of one year, and per
Section 1.B.4, Commission approval is required for any lease that contains any material non-
standard terms or conditions.

Background:

Atlas Tower contacted the Port regarding the feasibility of locating a cellular tower on the
northern portion of the Port’s Airport Industrial Park property. After consulting with engineering
and the City of Port Angeles, the project was found to be feasible. Furthermore, a satisfactory
price was agreed upon as well as the use of the Port's standard lease template. A previous
lease was approved by the Port Commission, but due to permitting and construction delays,
Atlas requested a later start date.

Commercial Ground lease

Port Area: William Fairchild Airport.
Address: Approximately 2600 West 18" Street
Leased Space: 2500 Square feet of unimproved land

Rental Rate: $.16 per square foot/per month
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Use: Develop, maintain, and lease a wireless communication facility
Monthly Payments: Monthly payments of $400
Escalation: 2% annual escalation

Commencement Date: The Commencement Date of this Lease shall be September 15,
2025 (“Scheduled Commencement Date”); provided, however, if Tenant is unable to
commence occupancy as of the Scheduled Commencement Date due to ongoing
construction or completion of Tenant’'s improvements necessary for occupancy, then the
Commencement Date shall be deferred to the date construction is substantially
complete and the Premises are ready for occupancy by Tenant (the “Actual
Commencement Date”), not to exceed five (5) months from the Scheduled
Commencement Date. In no event shall the Actual Commencement Date be later than
February 15, 2026. Tenant shall promptly notify Landlord in writing of the anticipated
date of substantial completion and shall commence tenancy and rent payment on the
Actual Commencement Date

Term: Original term of 30 years.
Options to Renew: Two (2) options to renew the term of the lease for 5 years each.
Fiscal Impact of the Agreement:
Per year: $4,800
$120,000.00 Upon completion of the tower
$350.00 per month per additional carrier
Common Area Maintenance (CAM): N/A
Utilities: Lessee responsibility.
Tenant Improvements: None
Financial Security: Three months+$1200
Non-standard terms requiring Commission approval for renewal/amendment: None
Unique Terms and Conditions: Atlas has agreed to let the Port place a repeater on tower.

Other Special Considerations: None

Environmental Impact: None
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Collateral Agreements are terminated for a material breach or default of Lessee, then the Port shall,
without limiting any other remedies it may have, be entitled to terminate this Lease upon five (5)
days’ written notice to Lessee.

7.12.5 In addition to the foregoing remedies specified in this article, the Port may exercise
any remedies or rights under the laws of the State of Washington. Under no circumstances shall
the Port be held liable in damages or otherwise by reason of any lawful re-entry or eviction. The
Port shall not, by any re-entry or other act, be deemed to have accepted any surrender by Lessee
of the Premises or be deemed to have otherwise terminated this Lease or to have relieved Lessee
of any obligation hereunder.

7.12.6 The Port shall be under no obligation to observe or perform any covenant of this
Lease after the date of any material default by Lessee unless and until Lessee cures such default.

7.12.7 A fee of Five Hundred Dollars ($500.00) shall be assessed to Lessee for each
Default Notice issued to Lessee to defray the costs associated with preparing, issuing, and serving
such notice. This fee shall be payable on the first (1) day of the month following the issuance of
the notice.

7.13 NON WAIVER: Neither the acceptance of Rent nor any other act or omission of the Port
after a default by Lessee shall operate as a waiver of any past or future default by Lessee, or to
deprive the Port of its right to terminate this Lease, or be construed to prevent the Port from
promptly exercising any other right or remedy it has under this Lease. Any waiver by the Port
shall be in writing and signed by the Port in order to be binding on the Port.

7.14 NOTICES: Any notice, demand, request, consent, approval or communication that either
party desires or is required to give to the other party shall be in writing addressed to the other party
at the addresses as follows:

TO THE PORT Port of Port Angeles
P.O. Box 1350
Port Angeles, Washington, 98362

TO LESSEE: Atlas Tower 1, LLC
2500 30% Street, STE 304
Boulder, Colorado, 80301

or such address as may have been specified by notifying the other party of the change of address.
Notice shall be deemed served on the date of actual delivery or the first attempted delivery as
shown on the return receipt if mailed with the United States Postal Service by certified mail,
return receipt requested.

7.15 AGENT FOR SERVICE: Lessee agrees that if Lessee is in unlawful detainer, pursuant
to Chapter 59.12 RCW, and the Port is unable to serve Lessee with the unlawful detainer pleadings
after one service attempt, then the Port shall be deemed to have complied with the service
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requirements of Chapter 59.12 RCW if it mails such pleadings via certified mail to the address set
forth in the notice section of this Lease and posts such pleadings in a conspicuous location on the
Premises. Service shall be deemed complete on the third (3¢) day following the day of posting or
day of mailing, whichever is later.

7.16 SECURITY: Lessee specifically acknowledges that the Port has no duty to provide
security for any portion of the Premises or surrounding areas. Lessee assumes sole responsibility
and liability for the security of itself, its employees, customers, and invitees, and their respective
property in or about the Premises. Lessee agrees that to the extent the Port elects to provide any
security, the Port is not warranting the effectiveness of any such security personnel, services,
procedures or equipment and that Lessee is not relying and shall not hereafter rely on such security
personnel, services, procedures or equipment. The Port shall not be responsible or liable in any
manner for failure of any such security personnel, services, procedures or equipment to prevent or
control, or apprehend anyone suspected of personal injury or property damage in, on or around the
Premises.

7.17 QUIET ENJOYMENT: The Port acknowledges that it has ownership of the Premises
and that it has the legal authority to lease the Premises to Lessee. The Port covenants that Lessee
shall have quiet enjoyment of the Premises during the term of this Lease so long as the terms are
complied with by Lessee and subject to the Port’s right of entry onto the Premises as set forth
herein.

7.17.1 The Port reserves the right to grant easements and other land uses on the Premises
to others when the easement or other land uses applied for will not unduly interfere with the use
to which Lessee is putting the Premises or interfere unduly with the approved plan of development
for the Premises. No easement or other land uses shall be granted to third parties, until damages
to the Lessee have been dealt with appropriately, or waiver signed by Lessee.

7.17.2 Lessee understands that various federal agencies, including the Department of
Homeland Security and U.S. Coast Guard, have the authority to restrict access to certain areas on
property owned by the Port in order to counter a terrorist or other threat. Such restrictions could
impact Lessee’s ability to access the Premises for an indefinite period of time. Since such
restrictions on access are outside the control of the Port, Lessee agrees that such interruptions shall
not be deemed a violation of this Lease or the Covenant of Quiet Enjoyment.

7.18 PORT MAY ENTER PREMISES; INSPECTION: The Port reserves the right to
inspect the Premises after written notice (except where the Port reasonably believes there exists or
is about to exist an emergency, in which case no notice is required) at any and all reasonable times
throughout the term of this Lease, provided that it shall not unduly interfere with Lessee’s
operations. The right of inspection reserved to the Port hereunder shall impose no obligation on
the Port to make inspections to ascertain the condition of the Premises, and shall impose no liability
upon the Port for failure to make such inspections. The Port shall have the right to place and
maintain “For Rent” signs in conspicuous places on the Premises for a reasonable period of time
prior to the expiration or sooner termination of the Lease.
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7.19 TIME: It is mutually agreed and understood that time is of the essence of this Lease and
that a waiver of any default of Lessee shall not be construed as a waiver of any other default.

7.20 INTERPRETATION: This Lease has been submitted to the scrutiny of the parties hereto
and their counsel, if desired. In any dispute between the parties, the language of this Lease shall,
in all cases, be construed as a whole according to its fair meaning and not for or against either the
Port or Lessee. If any provision is found to be ambiguous, the language shall not be construed
against either the Port or Lessee solely on the basis of which party drafted the provision. If any
word, clause, sentence, or combination thereof for any reason is declared by a court of law or
equity to be invalid or unenforceable against one party or the other, then such finding shall in no
way affect the remaining provisions of this Lease.

7.21 HOLDING OVER: If Lessee remains in possession of said Premises after the date of
expiration of this Lease without the Port's prior written consent, such holding over shall constitute
and be construed as tenancy at sufferance only, at a monthly rent equal to one hundred fifty percent
(150%) of the rent owed during the immediately preceding month under this Lease and otherwise
upon the terms and conditions in this Lease and shall continue to be responsible for payment of
applicable CAM Expenses and leasehold excise tax obligations. If Lessee holds over with the
Port's prior written consent, then until such time as a new written Lease is executed by the parties
hereto, Lessee shall continue to make payments to the Port on a month-to-month basis as provided
for in this Lease. Such holdover tenancy may be terminated by either party at the end of any such
monthly period by sending written notice not less than five (5) days before the end of such period.
Such holdover tenancy shall be subject to all terms and conditions contained herein.

7.22 PROMOTION OF PORT COMMERCE: Lessee agrees that throughout the term of this
Lease it will, insofar as practicable, promote the activities of the Port.

7.23 SURVIVAL: All obligations of Lessee, as provided for in the Lease, shall not cease upon
the termination of this Lease and shall continue as obligations until fully performed. All clauses
of this Lease, which require performance beyond the termination date, shall survive the termination
date of this Lease.

724 GOVERNING LAW: This Lease, and the right of the parties hereto, shall be governed
by and construed in accordance with the laws of the State of Washington, and the parties agree
that in any such action jurisdiction and venue shall lie exclusively in Clallam County, Washington.

7.25 ESTOPPEL CERTIFICATES: At Lessee’s request, the Port agrees to execute and
deliver to Lessee or its lender(s), a customary estoppel certificate in a form acceptable to the Port
which sets forth the following information: (i) the terms and conditions of this Lease, (ii) the status
of the Rent payments under the Lease; and (iii) the Port’s knowledge of any breaches or anticipated
breaches of the Lease. The Port shall have no obligation to execute an estoppel certificate which
requests any information other than as set forth above. Lessee agrees to reimburse the Port for all
attorneys’ fees paid by the Port for the review and opinion of such attorney acting on the request
for such estoppel certificate and in negotiating acceptable language in the estoppel certificate. A
failure to reimburse the Port within sixty (60) days of the mailing of notice of such charges shall
constitute a default under the terms of this Lease.
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726 ATTORNMENT: In the event the Premises are sold, Lessee shall attorn to the purchaser
upon the sale provided that the purchaser expressly agrees in writing that, so long as Lessee is not
in default under the Lease, Lessee’s possession and occupancy of the Premises will not be
disturbed and that such purchaser will perform all obligations of the Port under the Lease.

7.27 ENTIRE AGREEMENT: This Lease contains all of the understandings between the
parties. Each party represents that no promises, representations or commitments have been made
by the other as a basis for this Lease which have not been reduced to writing herein. No oral
promises or representations shall be binding upon either party, whether made in the past or to be
made in the future, unless such promises or representations are reduced to writing in the form of a
modification to this Lease executed with all necessary legal formalities by the Commission of the
Port of Port Angeles, or its designee.

7.28 COMMISSIONS AND FEES. In the absence of any agreement between the parties to
the contrary, each party represents and warrants to the other that it has not been represented by, or
introduced to the other by, any broker or agent. In the absence of any agreement between the
parties to the contrary, each party hereby agrees to indemnify and hold the other harmless from
and against any and all fees, commissions, costs, expenses (including attorneys’ fees) obligations
and causes of actions arising against or incurred by the other party by reason of any claim for a
real estate commission or a fee or finder’s fee by reason of any contract, agreement or arrangement
with, or services rendered at the request of, the indemnifying party.

7.29 VALIDATION: IN WITNESS WHEREOQOF, the Port has caused this instrument to be
signed by its Executive Director, or other designee, by authority of the Commission of the Port of
Port Angeles, and this instrument has been signed and executed by Lessee, the day and year first
above written.

LESSOR: LESSEE:

PORT OF PORT ANGELES LAS WER 1, LLC

Paul S. Jarkiewicz Name Jv\f R 57 uJ‘t P S

Its: Executive Director Its: Z‘Dn’ltflg oY e ( G i ‘\ / \}F(A\ r 5
STATE OF )
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Gamegot_ Ve loder )

On this (\U‘ day of Abm ug[' , 2025 , before me the undersigned, a Notary Public in
and for the State of ilzgton; duly commissioned and sworn, personally appeared
Mithaed fnoers 16" Be known to be the liceckur of leadl of

Aoy Towero the entity that executed the within and foregoing i‘ﬁstrument, and
acknowledged the said instrument to be the free and voluntary act and deed of said entity for the
uses and purposes therein mentioned, and on oath stated that he is authorized to execute the said
instrument.

WITNESS my hand and official seal hereto affixed the day and year first above written.

Foz)

NOTARY PUBLIC in and for the

State of  (plpra , residing
at_Dprdder (pun by,
AARON BUHLE SITHOLE My Commission Expire$: q /¢l25
NOTARY PUBLIC - STATE OF COLORADO
‘ NOTARY ID 20214035824
MY COMMISSION EXPIRES SEP 9, 2025
STATE OF WASHINGTON )
) ss.
COUNTY OF CLALLAM )
On this day of , 2025, before me the undersigned, a Notary

Public in and for the State of Washington, duly commissioned and sworn, personally appeared
Paul Jarkiewicz, to me known to be the Executive Director of the Port of Port Angeles, the
entity that executed the within and foregoing instrument, and acknowledged the said instrument to
be the free and voluntary act and deed of said entity for the uses and purposes therein mentioned,
and on oath stated that he is authorized to execute the said instrument.

WITNESS my hand and official seal hereto affixed the day and year first above written.

NOTARY PUBLIC in and for the
State of Washington, residing

at

My Commission Expires:
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EXHIBIT A — Leased Premises
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