REGULAR COMMISSION MEETING
Tuesday, May 25, 2021, at 9:00 am
338 West First Street, Port Angeles, WA 98362
AGENDA
On March 24, 2020 a new Governor’s proclamation went into effect regarding public meetings. By order of
Washington State Governor Jay Inslee, Proclamation 20-28.15, the Regular Commission Meeting will be available
to the public by conference or video call and with limited in-person availability.

9am time specific issue – Executive Director Contract
I.

CALL TO ORDER / PLEDGE OF ALLEGIANCE

II.

EARLY PUBLIC COMMENT SESSION (TOTAL SESSION UP TO 20 MINUTES)

III.

WORK SESSION
A.

IV.

V.

IFD - Discussion of 710 Marine Drive – Mike Nimmo……………………1-2

APPROVAL OF CONSENT AGENDA
A.

Special Commission Meeting Minutes – May 11, 2021……………………3

B.

Regular Commission Meeting Minutes – May 11, 2021…………………4-6

C.

Vouchers in the amount of $287,317.72…………………………………….7

COMPLETION OF RECORDS
No items

VI.

VII.

PLANNING AND CAPITAL PROJECTS
A.

Terminal 3 Maintenance Dredging - Change Order No. 04……………8-11

B.

Terminal 3 Maintenance Dredging - Project Acceptance…………….12-14

C.

FIA Hanger F Pad Development Bid Award…………………………...15-16

LOG YARD
No items

VIII.

MARINE TRADES AND MARINE TERMINALS
No items

IX.

X.

PROPERTY
A.

IFD – Marketing of 2007 South O Street, Suites C,D,E……….….17-18

B.

Dockside Grill – Temporary Space Adjustment………….………..19-24

C.

National Response Corporation – New Berthage Agreement…...25-28

D.

10.10 Shelter 3-month Extension Request………………………...29-42

MARINAS
No items

XI.

AIRPORTS
No items

XII.

OTHER BUSINESS
A.

Ratification of Executive Director Contract (9am time specific)..43-44

XIII.

COMMISSIONER REPORTS

XIV.

PUBLIC COMMENT SESSION (TOTAL SESSION UP TO 20 MINUTES)

XV.

FUTURE AGENDA……………………………………………….………….…45

XVI.

NEXT MEETINGS
A.

June 7, 2021 – Special Joint Meeting with the County – Non-Profit Reports

B.

June 8, 2021 – Regular Commission Meeting

C.

June 22, 2021 – Regular Commission Meeting

XVII. UPCOMING EVENTS
XVIII. BROWN BAG LUNCH AND OPEN DISCUSSION WITH THE COMMISSION (TIME
PERMITTING)
XIX.

EXECUTIVE SESSION
The Board may recess into Executive Session for those purposes authorized under
Chapter 42.30 RCW, The Open Public Meetings Act.

XX.

ADJOURN

RULES FOR ATTENDING COMMISSION MEETING
•
•
•

Signs, placards, and noise making devices including musical instruments are
prohibited.
Disruptive behavior by audience members is inappropriate and may result in
removal.
Loud comments, clapping, and booing may be considered disruptive and result in
removal at the discretion of the Chair.
RULES FOR SPEAKING AT A COMMISSION MEETING

•
•
•
•
•
•

Members of the public wishing to address the Board on general items may do so
during the designated times on the agenda or when recognized by the Chair.
Time allotted to each speaker is determined by the Chair and, in general, is
limited to 3 minutes.
Total time planned for each public comment period is 20 minutes, subject to
change by the Chair.
All comments should be made from the speaker’s rostrum and any individual
making comments shall first state their name and address for the official record.
Speakers should not comment more than once per meeting unless their
comments pertain to a new topic they have not previously spoken about.
In the event of a contentious topic with multiple speakers, the Chair will attempt
to provide equal time for both sides.

WORK SESSION ITEM FOR DISCUSSION
BY THE
BOARD OF PORT COMMISSIONERS
May 25, 2021
SUBJECT:

731 Marine Drive - Vigor Industrial LLC Lease Termination

STAFF LEAD:

Mike Nimmo – Maritime Business Development

BACKGROUND
Vigor Alaska LLC recently notified the Port that they will decline to exercise additional
lease options beyond the current 1 year term expiring on July 31st, 2021. Vigor has
elected to not exercise the remaining 4 1-year renewal options and will terminate all of
their current leases with the Port and will no longer offer topside ship repair services in
Port Angeles. The obvious concern for the Port is that potentially less vessels would
utilize the Port’s terminal facilities due the absence of a industry recognized large vessel
repair company located in Port Angeles.
The 731 Marine Drive location has been supporting large vessel repair activity at the
Port’s marine terminals since 2010. Straits Marine & Industrial entered into a lease
agreement with the Port in 2010 and conducted their ship repair business activities from
this location until Vigor Alaska LLC acquired Straits Marine & Industrial in 2014. The Port
re-assigned the lease to Vigor Alaska in the same year.
When Vigor announced that they were ceasing vessel repair operations in Port Angeles,
Port staff started the process of reaching out to vessel operators who utilize Vigor’s
services to determine the potential impacts of Vigor’s decision to cease operations in Port
Angeles. Customers and vessel owners that could be impacted include Crowley
Petroleum, Alaska Tanker Company, Polar Tankers, Olympic Tug and Barge, Harley
Marine, Vane Brothers and OSG Ship Management.
Port assets under lease with Vigor includes their base of operations at 731 Marine Drive
(10,000 S.F. fabrication shop and 16,400 SF of additional outside storage area and
parking), 1,860 SF of marine terminal warehouse space and approximately 2,000 SF of
outside storage on Terminal 1. Total annual lease revenue from Vigor is approximately
$85,200. Dockage revenue (excluding utility pass-thru fees and security) for the past 10
years are:
•
•
•
•
•
•

2010 = $427,454
2011 = $366,219
2012 = $370,737
2013 = $319,159
2014 = $348,023
2015 = $118,264

•
•
•
•
•
•

2016 = $315,233
2017 = $86,093
2018 = $156,916
2019 = $160,504
2020 = $328,716
YTD 2021 = $28,752
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The location of the building in proximity to the Port’s marine terminal allows for the
efficient movement of equipment and tooling used for ship repair for vessels berthed at
Terminals 1 and 3. Ideally any future tenant for the building would be an established
marine repair company that currently works with many of the established vessel owners
that have historically used Port’s terminal facilities for vessel repair and maintenance.

Port staff has already contacted many of these ship vessel operators to determine if the
Port’s terminals will remain a viable option to conduct repair operations in the future.
Some of the companies contacted have expressed their concern that the ship repair
services will not be available in Port Angeles others have communicated that out of area
vendors already travel to Port Angeles to provide marine repair services. Those
companies contacted to date are appreciative that Port staff is working to identify and
recruit qualified ship repair companies that could re-establish ship repair services in Port
Angeles.
Discussion:
To date several companies have contacted Port staff and have expressed their interest in
leasing the 731 Marine Drive building but to date no decision has made to enter into a
lease agreement with any one of the interested parties. It is staff’s recommendation to the
Port Commission that a concerted effort be made to identify the right partner in topside
repair and that a potential lessee would have an established history of providing
maintenance and repair of large vessels.
Port staff was made aware that Vigor will be auctioning equipment and tooling used for
their ship repair operations. Port staff is proposing that some of this equipment should
remain with the building and perhaps be of value to a future ship repair company. Port
staff is seeking Commission support for the Port to bid on key pieces of equipment that
would be determined to have the most value to a potential tenant or perhaps the Port’s
mechanical maintenance shop. The proposed date of the public on-line auction is June
23rd to June 29th.
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SPECIAL COMMISSION MEETING
Tuesday, May 11, 2021, at 8:00 am
338 West First Street, Port Angeles, WA 98362
AGENDA
On March 24, 2020 a new Governor’s proclamation went into effect regarding public meetings. By order of
Washington State Governor Jay Inslee, Proclamation 20-28.15, the Regular Commission Meeting will be available
to the public by conference or video call and with limited in-person availability.

Steve Burke, Commissioner
Colleen McAleer, Commissioner
Connie Beauvais, Commissioner
I.

Braedi Brown, Executive Assistant
John Nutter, Deputy Executive Director

CALL TO ORDER / PLEDGE OF ALLEGIANCE (0:00-0:30)
Comm. Burke called the meeting to order at 8:00 am.

II.

EXECUTIVE SESSION (0:31-1:40)
The Board May Recess into Executive Session pursuant to RCW 42.30.110 (1)(g) to
evaluate the qualifications of applicants for public employment as Authorized Under
Chapter 42.30 RCW, The Open Public Meetings Act.
•

•
•
•
•
•
III.

Comm. Burke advised the Commission would convene an executive session;
anticipated length of executive session being 55 minutes and that the Commission
was not expected to take final action following the executive session on the item
identified.
Discussion: One item concerning the evaluation of the qualifications of applicants for
public employment pursuant to RCW 43.30.110(1)(g).
Recess: 5 Minutes
Start Time: 8:05 am
End Time: 8:55 am
No Action

ADJOURN (1:42-1:53)
Comm. Burke adjourned the meeting at 8:55 am.

PORT OF PORT ANGELES
BOARD OF COMMISSIONERS

__________________________
Steven Burke, President
_______________________________
Connie Beauvais, Secretary
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REGULAR COMMISSION MEETING
Tuesday, May 11, 2021, at 9:00 am
338 West First Street, Port Angeles, WA 98362
MINUTES
On March 24, 2020 a new Governor’s proclamation went into effect regarding public meetings. By order of
Washington State Governor Jay Inslee, Proclamation 20-28.15, the Regular Commission Meeting will be available
to the public by conference or video call and with limited in-person availability.

Steve Burke, Commissioner
Colleen McAleer, Commissioner
Connie Beauvais, Commissioner
John Nutter, Deputy Executive Director
Chris Hartman, Director of Engineering
I.

Jesse Waknitz, Environmental Manager*
Dan Gase, Airport Manager*
Susan Scott, Real Estate Administrator*
Mike Nimmo, Business Development*
* = attended via Zoom

CALL TO ORDER / PLEDGE OF ALLEGIANCE (0:00-0:55)
Comm. Burke called the meeting to order at 9:00 am.

II.

EARLY PUBLIC COMMENT SESSION (TOTAL SESSION UP TO 20 MINUTES)
(0:56-1:04)
None.

III.

WORK SESSION
No items

IV.

V.

APPROVAL OF CONSENT AGENDA (1:28-3:14)
A.

Regular Commission Meeting Minutes – April 27, 2021

B.

Special Commission Meeting Minutes – April 29, 2021

C.

Special Commission Meeting Minutes – April 30, 2021

D.

Special Commission Meeting Minutes – May 4, 2021

E.

Vouchers in the amount of $939,211.67
• Discussion
• Motion to approve consent agenda: Comm. McAleer
• 2nd: Comm. Beauvais
• Vote: 3-0 (Unanimous)

COMPLETION OF RECORDS (3:15-14:05)
A.

VI.

Monthly Delegation of Authority Report
• Discussion
• No Action

PLANNING AND CAPITAL PROJECTS
No items

VII.

LOG YARD
No items

VIII.

MARINE TRADES AND MARINE TERMINALS
No items

IX.

PROPERTY
No items

X.

MARINAS
No items
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XI.

AIRPORTS
No items

XII.

OTHER BUSINESS (1:05-1:27), (14:06-15:58), (26:22-45:51)
A. Executive Director Recruitment - The Board will meet to discuss and may take
action to authorize negotiations to commence regarding selection of the Port's next
Executive Director.
*Time Specific item at 9:00 am
• This time specific item was tabled until later in the meeting.
• Presentation: Jeannie Beckett
• Discussion
• Motion to authorize the Port’s attorney to negotiate a contract for employment
as the Port’s Executive Director with Geoffrey James, and to report back to
the Commission in a public session for contract ratification: Comm. Beauvais
• 2nd: Comm. McAleer
• Vote: 3-0 (Unanimous)
B.

XIII.

Appointment of TAC Member – Collin Emerson
• Presentation: Chris Hartman
• Discussion
• Motion to appoint Collin Emerson into the Timber Advisory Committee (TAC):
Comm. Beauvais
• 2nd: Comm. McAleer
• Vote: 3-0 (Unanimous)

COMMISSIONER REPORTS (15:59-17:48)
Comm. McAleer formally announced she will be running for reelection of Port
Commissioner.
Comm. Burke shared that he worked with a videographer this week for a new video for
the Marine Trades Center. He also formally announced that he will also be running for
reelection of his Port Commissioner position.

XIV.

PUBLIC COMMENT SESSION (TOTAL SESSION UP TO 20 MINUTES) (17:49-23:29)
Colleen McAleer, Sequim, WA, Executive Director of EDC, shared that they are going to
have their next NOLA meeting to discuss the outcomes of the legislative session. She
was pleased that all three of the items that the Steering Committee sent forward as
priorities have all passed.

XV.

FUTURE AGENDA

XVI.

NEXT MEETINGS (23:30-23:59)
A.

May 25, 2021 – Regular Commission Meeting

B.

June 7, 2021 – Special Joint Meeting with the County – Non-Profit Reports

C.

June 8, 2021 – Regular Commission Meeting

D.

June 22, 2021 – Regular Commission Meeting

XVII. UPCOMING EVENTS (24:00-24:10)
A.

WPPA Virtual Spring Meeting – May 19-21, 2021

XVIII. BROWN BAG LUNCH AND OPEN DISCUSSION WITH THE COMMISSION (TIME
PERMITTING)
XIX.

EXECUTIVE SESSION (24:11-26:21)
The Board may recess into Executive Session for those purposes authorized under
Chapter 42.30 RCW, The Open Public Meetings Act.
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•

•
•
•
•
•
XX.

Comm. Burke advised the Commission would convene an executive session;
anticipated length of executive session is 1 hour and that the Commission was not
expected to take final action following the executive session on either of the items
identified.
Discussion: One item concerning the evaluation of the qualifications of applicants for
public employment pursuant to RCW 42.30.110(1)(g) and one item of legal risk
pursuant to RCW 42.30.110(1)(i).
Start Time: 9:30 am
Extended Time: 30 minutes
End Time: 11:00 am
No Action

ADJOURN (45:52-46:01)
Comm. Burke adjourned the meeting at 11:21 am.

PORT OF PORT ANGELES
BOARD OF COMMISSIONERS

__________________________
Steven Burke, President
_______________________________
Connie Beauvais, Secretary
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PORT OF PORT ANGELES
GENERAL FUND – LETTER OF TRANSMITTAL
VOUCHER APPROVAL
I, the undersigned, do hereby certify under penalty of perjury that the materials have been furnished, the
services rendered or the labor performed as described herein, that any advance payment is due and
payable pursuant to a contract or is available as an option for full or partial fulfillment of a contractual
obligation, and that the claim is a just, due and unpaid obligation against the Port of Port Angeles, and
that I am authorized to authenticate and certify to said claim.

SUMMARY TRANSMITTAL May 06, 2021 – May 19, 2021
Accounts Payable
For General Expenses and Construction
Accts Payable Checks (computer)
VOIDED/ZERO PAYABLE CHECKS
Accts Payable ACH
Manual Checks
VOIDED MANUAL CHECKS
Wire Transfer – Excise Tax
Wire Trandfer - Leasehold Tax
Wire Transfer - PMA (Longshore Payroll)
Total General Expenses and Construction
Payroll
Employee Payroll – Draws Checks
Employee Payroll Checks Draw - (Direct Dep)
Voided Payroll Check
Voided Checks ==Stub Overrun==

Begin
Check #

End
Check #

414499
411570
000223

202039
804974

414559 $
411570 $
000238 $
$
$
$
$
$

79,237.05
(300.00)
117,856.60
12,174.85

$

208,968.50

202039 $
804994 $
$

1,200.00
26,750.00
-

Employee Payroll Chks PPD - Checks
Employee Payroll Checks PPD (Direct Dep)
Voided checks (stub overrun)

$
$

-

Voided direct deposit chks
Wire Transfer – (Payroll Taxes, Retirement, Deferred Comp, L&I, OASI, PMFL)

$
$

50,399.22

Total Payroll
Total General Exp & Payroll

$
$

78,349.22
287,317.72

Date: May 25, 2021
_____________________________
Port Representative

______________________________
Port Representative

______________________________
Commissioner, Steven D. Burke
______________________________
Commissioner, Connie Beauvais
______________________________
Commissioner, Colleen McAleer
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ITEM FOR CONSIDERATION
BY THE
BOARD OF PORT COMMISSIONERS

May 25, 2021

Subject:

TERMINAL 3 MAINTENANCE DREDGE CHANGE ORDER NO. 04

Presented by: Chris Rasmussen – Public Works and Operations Manager
RCW & POLICY REQUIREMENT:
RCW 53.12.270 - Delegation of powers to managing official of port district.
•

Master Policy, Resolution 20-1216, Section II(B. Change Orders)
o Contracts awarded by the Board for which costs of aggregate changes are
equal to or greater than $50,000 or 10% of the contract price, Board
approval is required.
o In the absence of specific delegation of authority that relates to deductive
change orders equal to or greater than $50,000 or 10% of the contract
price resulting from negotiated compromise, staff seeks Commission
approval for change order no. 04.
o Resolution 20-1225 (Section I) delegates to the Deputy Executive
Director authority to act on behalf of the Port of Port Angeles in the same
capacity as that delegated to the Executive Director under Resolutions
20-1216, 20-1218, and 20-1219.

BACKGROUND:
Terminal 3 is the Port’s primary cargo loading terminal, loading forest products destined
to Pacific Rim countries. Terminal 3 was originally built in the late 1960’s and was of
timber construction. In 1985, the western portion of the terminal was re-constructed,
using concrete pilings. The middle and eastern trestles, as well as the east end of the
pier, are still the original 1960’s timber pier.
The Terminal was last dredged in 1978 to a design depth of -45 feet mean lower low
water (mllw). Over the last 40+ years, sediment has deposited in the berth decreasing
the berth depth to the point where vessel captains have concerns about touching
bottom during low tides. Eventually, if the berth is not dredged, bulk cargo vessels will
stop taking cargo from Port Angeles. To compound this issue, over the last ten years
there has been a trend for larger bulk cargo vessels with deeper drafts.
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The project was awarded by the Commission in April of 2020 to Legacy Contracting, Inc
(LCI) for $1,467,625.00 plus applicable Washington State Sales Tax. LCI began work
at Terminal 3 in October 2020 and reached substantial completion in January 2021.
Currently the project is 100% complete and awaiting Final Acceptance by the
Commission. Procedurally this Change Oder will need approved prior to presenting
Final Acceptance Item for Consideration (IFC).
ANALYSIS:
The total of change orders 1-4 are listed below:
• Change Order No. 1=
• Change Order No. 2=
• Change Order No. 3=
• Change Order No. 4=
TOTAL

$ 24,200.00
($
3,388.64)
($
675.00)
($ 155,114.82)
($ 134,978.46)

ENVIRONMENTAL IMPACT:
This project has been through all required environmental reviews and has received the
following permits:
• Dredge Materials Management Program Approval
o Washington State Departments of Ecology and Natural Resources, United
States Army Corp of Engineers and United States Environmental
Protection Agency make up the DMMP.
• United States Army Corp of Engineers Nationwide 35 permit – Maintenance
Dredging of Existing Basins
o Required biological evaluation and consultation with National Marine
Fisheries and United States Department of Fish and Wildlife to address
potential impacts to endangered species.
• Washington State Department of Ecology 401 Water Quality Certification and
approval of dredge material management and disposal.
• Washington State Department of Fish and Wildlife Hydraulic Project Approval.
• City of Port Angeles Shoreline Substantial Development Exemption.
• City of Port Angeles Clearing and Grading Permit.
*The Port has meet conditions of all permits.
FISCAL IMPACT:
The Port’s 2020 Budget allocated $1,000,000 for this project. While funding for the
project is identified from the capital budget, the actual expense will be recorded in the
operating budget. The project cannot be capitalized because the Port does not own the
underlying land. Total construction expenses to date are listed below:
•
•

Construction Base Bid =
Change Order No. 1=

$1,467,625.00
$ 24,200.00
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•
•
•

Change Order No. 2=
Change Order No. 3=
Change Order No. 4=
SUB TOTAL=
WSST 8.8%=
TOTAL CONSTRUCTION COSTS=

($
3,388.64)
($
675.00)
($ 155,114.82)
$ 1,332,646.54
$ 117,272.90
$ 1,449,919.44

RECOMMENDED ACTION:
Staff recommends the Commission authorize the Deputy Executive Director to execute
a deductive Change Order #04 with Legacy Contracting, Inc in the amount of One
Hundred Fifty Five Thousand One Hundred Fourteen Dollars and Eighty Two Cents
($155,114.82) plus applicable Washington State Sales Tax.
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PORT OF PORT ANGELES
CONTRACT CHANGE ORDER
Contractor:

Legacy Contracting, Inc.

Change Order No. 04

Project:

Terminal 3 Maintenance Dredging

Contract No. 11-2-T3-MO

The Port of Port Angeles hereby accepts the below-listed proposals, pursuant to the change
clause of the above-referenced contract with such modifications, if any, as are set forth herein.
All costs associated with Change Order #04 are listed below:
1.
2.
3.
4.
5.

Deduct Balance to Finish Bid Item 2
Deduct Balance to Finish Bid Item 3
Deduct Balance to Finish Bid Item 4
Deduct Balance to Finish Bid Item 5
Contract Penalties

=
=
=
=
=

$
$
$
$
$
$

(105,896.70)
( 13,300.00)
( 16,018.12)
( 2,900.00)
( 17,000.00)
(155,114.82)

As a result of the above described change(s), the price of the contract shall be reduced by the
estimated sum of $155,114,82 plus applicable Washington Sales Tax, and the contract
completion date shall be extended by 0 calendar days from 65 calendar days to 65 calendar days.
Acceptance by the Port of the Contractor’s Proposal(s) stated above is subject to the following
conditions:
1. The adjustment in contract price includes and covers all costs of labor, materials,
equipment, overhead, damages, if any, profit and all other costs or expenses, of whatever
kind or type, which are occasioned either directly or indirectly by the Contractor as a
result of this Change Order.
2. All other items, conditions, and obligations of the contract shall remain in full force and
effect except as expressly modified herein, in writing, by this Change Order.
If the above conditions are acceptable to the Contractor, he may consider this document as his
authority to proceed with the work described herein by signing in the space provided for
"Acceptance and Approval" and returning the original copy of this Change Order to the Port.
ACCEPTANCE AND APPROVAL
Port Of Port Angeles
Owner:
By:

Legacy Contracting, Inc.
Contractor:
By:

Title: John Nutter
Deputy Executive Director

Title:

Date:

Date:
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ITEM FOR CONSIDERATION
BY THE
BOARD OF PORT COMMISSIONERS

May 25, 2021

Subject:

TERMINAL 3 MAINTENANCE DREDGING- PROJECT ACCEPTANCE

Presented by: Chris Rasmussen-Public Works and Operations Manager
RCW & POLICY REQUIREMENT:
According to Exhibit A, Paragraph II.C of Resolution 20-1216, Delegation of Authority to
the Executive Director, any public works contract that exceeds $300,000 must be
accepted as complete by the Port Commission. The total contract amount for this
project does exceed $300,000 so staff is seeking Commission acceptance prior to
issuing a certificate of Final Completion to the Contractor.

BACKGROUND:
Terminal 3 is the Port’s primary cargo loading terminal, loading forest products destined
to Pacific Rim countries. Terminal 3 was originally built in the late 1960’s and was of
timber construction. In 1985, the western portion of the terminal was re-constructed,
using concrete pilings. The middle and eastern trestles, as well as the east end of the
pier, are still the original 1960’s timber pier.
The Terminal was last dredged in 1978 to a design depth of -45 feet mean lower low
water (mllw). Over the last 40+ years, sediment has deposited in the berth decreasing
the berth depth to the point where vessel captains have concerns about touching
bottom during low tides. To compound this issue, over the last ten years there has
been a trend for larger bulk cargo vessels with deeper drafts.
ANALYSIS:
The bid documents to complete the Terminal 3 Maintenance Dredging Project were
completed under a Professional Service Agreement with Floyd | Snider in 2020. The
Terminal 3 Dredging Project was publically bid and awarded to the low bidder, Legacy
Contracting, Inc of Stayton, OR by the commission on April 20, 2020. The scope of work
included:
•
•
•
•

Berth dredging elevation down to -45 feet mllw.
Mechanical dredging of 15,300 cubic yards of sediment.
Re-handling and hauling of sediment to upland disposal area.
Analytical testing for contaminants to establish ability to remain on site or
be hauled away. (By Port)
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•

Materials deemed to remain onsite tarped and sandbagged for temporary
storage.
Legacy Contracting, Inc began work at Terminal 3 on October 5, 2020. The work was
determined to be substantially complete January 12, 2021. The date of “Final
Completion” will be the date the commission accepts the contract as complete.

FISCAL IMPACT:
The Port’s 2020 Budget allocated $1,000,000 for this project. While funding for the
project is identified from the capital budget, the actual expense will be recorded in the
operating budget. The project could not be capitalized because the Port does not own
the underlying land.
Total Capital Expenditures:
• Construction Base Bid =
• Change Order No. 1=
• Change Order No. 2=
• Change Order No. 3=
• Change Order No. 4=
SUB TOTAL=
WSST 8.8%=
TOTAL CONSTRUCTION COSTS=
• Contract Administration & Testing =
TOTAL PROJECT COST=

$1,467,625.00
$ 24,200.00
($
3,388.64)
($
675.00)
($ 155,114.82)
$ 1,332,646.54
$ 117,272.90
$ 1,449,919.44
$ 157,277.00
$ 1,607,196.44

ENVIRONMENTAL IMPACT:
This project has been through all required environmental reviews and have received the
following permits:
•

Dredge Materials Management Program Approval
o Washington State Departments of Ecology and Natural Resources, United
States Army Corp of Engineers and United States Environmental
Protection Agency make up the DMMP.

•

United States Army Corp of Engineers Nationwide 35 permit – Maintenance
Dredging of Existing Basins
o Required biological evaluation and consultation with National Marine
Fisheries and United States Department of Fish and Wildlife to address
potential impacts to endangered species.

•

Washington State Department of Ecology 401 Water Quality Certification and
approval of dredge material management and disposal.

•

Washington State Department of Fish and Wildlife Hydraulic Project Approval.

•

City of Port Angeles Shoreline Substantial Development Exemption.
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•

City of Port Angeles Clearing and Grading Permit.

*The Port has meet conditions of all permits.

RECOMMENDED ACTION:
Staff recommends the Commission accept the project as complete with Legacy
Contracting, Inc in the Final Amount of $1,449,919.44. The Commissions acceptance
of the project as complete will start a 45-day waiting period before the Port can release
Legacy Contracting, Inc 5% retainage along with their performance and payment bonds.
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ITEM FOR CONSIDERATION
BY THE
BOARD OF PORT COMMISSIONERS

May 25, 2021
Subject:

FIA HANGAR PAD SITE DEVELOPMENT - BID AWARD

Presented by: Chris Hartman, P.E, Director of Engineering
RCW & POLICY REQUIREMENT:
Public works is defined within RCW 39.04.010 as “all work, construction, alteration,
repair, or improvement other than ordinary maintenance, executed at the cost of the
state or of any municipality, or which is by law a lien or charge on any property therein”.
The Port’s Delegation of Administrative Authority Section II.A requires all Public Works
contracts over $50,000 be approved by the Commission.
BACKGROUND:
A private tenant is preparing to construct a new 17,500 square foot hangar building at
Fairchild International Airport. The site of the new facility was for many decades an
operating log yard both by the Port and by private companies through land lease. As a
result of those operations, much of the area has significant buried woody debris,
including whole logs and bark material at varying degrees of decomposition.
Prior to construction of a new building, the woody debris must be removed from the
building footprint to prevent future differential settlement. Organic material breaks down
over time and creates “soft” spots where the foundation can settle causing structural
damage to the building.
The Port is taking the responsibility to remove the woody debris from the building
footprint prior to the private party constructing the building. The total scope of work for
the project includes:
• Excavation and stockpile of wood and organic material. Requires excavation to
approximately 8’ below existing ground surface.
• Excavation and stockpile of good, reusable material.
• Installation of a 12” layer of pea gravel at base of excavation.
• Placement of reusable material in layers with proper compaction.
ANALYSIS:
The Port advertised for bids in the Peninsula Daily News on April 30 and May 7. A prebid project walk through was held on-site May 12. Bids were received and publicly
opened on May 18, 2021 with the following results:
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Bidder

Location

Total Bid (excluding wsst)

1. Delhur Industries, Inc.

Port Angeles, WA

$

102,034.49

2. Scarsella Bros, Inc.

Kent, WA

$

103,697.00

3. Interwest Construction Inc.

Burlington, WA

$

107,990.00

4. IO Environmental and
Infrastructure, Inc.

San Diego, CA

$

108,661.18

5. Bruch & Bruch Construction, Inc.

Port Angeles, WA

$

114,716.00

6. Simmons & Sons Contracting

Montesano, WA

$

121,999.00

7. Seton Construction, Inc.

Port Townsend, WA

$

148,548.00

Above bid amounts do not include WSST. Additive bid item is for impact pile driving if needed.

The lowest bid received was submitted by Delhur Industries, Inc. Port staff has
reviewed Delhur’s bid and it met all bid submittal requirements making it a responsive
bid. Next, Port staff reviewed Delhur’s qualifications and determined that the company
met all responsibility criteria as detailed in the bid documents; so Delhur is a responsible
bidder.
ENVIRONMENTAL IMPACT:
The building permit has been applied for, but not yet received. The permit is expected
to be approved within the next few weeks. Construction cannot commence until the
permit is approved by City of Port Angeles.
FISCAL IMPACT:
The Port’s 2021 Capital Budget allocated $200,000 for Hangar Pad Site Development.
Below is a breakdown of the total estimated project cost:
• 1 Construction
$ 120,000
$
5,000
• Construction Administration / testing
Total Project Cost = $ 125,000
1 Low

bid including Sales Tax and rounded up to the next $10,000

Current total project estimate is below the 2021 budget by $75,000.
RECOMMENDED ACTION:
Staff recommends the Commission authorize the Deputy Executive Director to execute
a contract with Delhur Industries Inc. for the Fairchild International Airport Hangar Pad
Site Development project for the total amount of One Hundred Two Thousand ThirtyFour Dollars and Forty-Nine Cents ($102,034.49) plus applicable Washington State
Sales Tax.
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PORT OF PORT ANGELES COMMISSION
INFORMATION FOR DISCUSSION
May 17, 2021
Subject:

Executive Session – Leasing; Factors to Consider Which May
Affect the Minimum Price of Real Estate

Presented by:

Karen Goschen, Executive Director

ISSUE
Port staff is actively marketing and seeking potential leases for 2007 South O Street, suites
C, D, and E at the Port’s Industrial Park. The Commission seeks to consider issues and
factors that may affect the minimum price at which real estate associated with this proposal
may be offered for lease.
The Commission wishes to consider such factors in accordance with RCW 42.30.ll0.1(c).
DISCUSSION
The Commission may seek to consider in executive session factors and issues that may affect
an acceptable minimum price for the lease of real estate in accordance with RCW
42.30.ll0.1(c).
Such issues and factors that the Commission might choose to consider include (but are
not necessarily limited to) the following:
•

Consistency with Port Strategic Plan, including:
o

•
•
•
•
•
•

GOAL 1. Aggressively Market the Port and Invest In Strategic Infrastructure To
Foster Living Wage Jobs.
• Initiative 2: Promote innovative value-added wood products manufacturing
while working to achieve a reliable and sustainable timber harvest.
• Initiative 3: Market and leverage the Composite Recycling Technology Center
(CRTC) to bring composite companies, research and investment dollars to
Clallam County.
Proposed Uses
Potential synergy with existing and future tenants
Employment opportunity
Term of Agreement
Leased area
Consideration Received
o Marketing value
o Lease payment
o Compliance with FAA lease regulations
o Profit (or revenue sharing)
Page 2 of 2
17

•

•

Credit worthiness
o Experience
o Financial
Capital improvements
o Buildings
o Basic infrastructure (water, sewer, stormwater, power, communications)
o Walkways

FISCAL IMPACT
To be determined.
RECOMMENDATION
Staff recommends that the Commission consider the above related issues and factors as they
relate to an acceptable minimum lease price for which Port property is offered.

Page 2 of 2
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ITEM FOR CONSIDERATION
FOR THE
BOARD OF PORT COMMISSIONERS
Date:

May 25, 2021

SUBJECT:

Amendment to Lease: Steve W. Little (Dockside Grill)

Presented by:

John Nutter, Director of Real Estate, Marinas and Airport
Susan Scott, Real Estate Administrator

Location:

John Wayne Marina Terminal Building

RCW & POLICY REQUIREMENTS
Per Section I of the Ports Delegation of Authority, all term lease agreements or use
agreements of real or personal property shall be leased only under an appropriate
written lease instrument executed by the Commission. Per Section 1.B.1 Commission
Approval is required for any lease with a term in excess of one year and per section
1.B.4 Commission approval is required for any lease that contains any material nonstandard terms or conditions.
BACKGROUND:
Steve W. Little (Dockside Grill) has been a tenant since August of 2007. Due to the
COVID-19 outbreak, subsequent restrictions have been imposed by the State of
Washington on restaurants to limit human exposure to the virus. As these restrictions,
both generally and explicitly, have created significant and detrimental economic impact
on the Lessee, the Port and Lessee desire to amend the Lease temporarily expanding
the lease area to include outdoor seating adjacent to the restaurant commencing May
25, 2021, and terminating when COVID-19 restrictions for restaurants are lifted by the
Governor of the State of Washington, anticipated to be June 30, 2021. Outdoor seating
will include up to seven (7) tables as depicted on the second page of this IFC. Exact
location of tables may change to accommodate Lessee and Port’s needs. At no time
will the location of tables impede pedestrian traffic through the area and adjacent to the
restaurant. In light of the social distancing restrictions, Staff recommends no increase in
base rent for this temporary outdoor seating space.
LEASE DETAILS:
Commencement: November 1, 2014 with initial five-year term
Renewals: Two five-year renewals, tenant’s option. Renewed November 1, 2019.
Current Square Feet: 2,152 sf
Current Base Rent: $2,396.69/mon, $1.11/sf.
Monthly Payments: $2,302.64/month before LET @ $1.07/sf
Escalation: Annual CPI
19

Common Area Maintenance (CAM): $100/month
Utilities: Tenant Responsibility

Tenant Improvements: None
Current Bond/Security: $35,979.26 representing 94.6% of the annual lease amount,
estimated utilities, CAM charges and including applicable Leasehold Excise Tax.
Non-Standard (requires Commission approval) or Unique Terms: None
Recent Port purchased upgrades to the Premises:
o Cooler/Freezer replacement in 2018
o Kitchen Hood/Air Supply Fan Repair in 2019
Other Special Considerations: None
Open Items: None
ENVIRONMENTAL IMPACT:
None
FISCAL IMPACT OF THE LEASE:
Annual Revenue is $28,760.28.
RECOMMENDED ACTION:
On a motion and second, authorize the Deputy Executive Director to sign an
amendment with Steve W. Little (Dockside Grill), per the terms and conditions as stated.

20

21

THIRD AMENDMENT TO LEASE

THIS AGREEMENT is made and entered into as of the date last written below,
by and between the PORT OF PORT ANGELES, a municipal corporation of the State
of Washington (the “Port”), and STEVE W. LITTLE doing business as THE
DOCKSIDE GRILL (“Lessee”).
WITNESSETH:
WHEREAS, the Port is the owner of the following described premises situated in
Clallam County, State of Washington:
That portion of the John Wayne Marina Building restaurant area containing
approximately 1,341 square feet of restaurant and kitchen, 440 square feet of
storage space, together with approximately 373 square feet of space located at
room 17, known as the Pelican Room, on the first floor of the John Wayne Marina
Complex, all as depicted in the Map of Premises attached to the Lease as Exhibit
A.
WHEREAS, on November 4, 2014, the Port entered into that certain Lease
Agreement for the lease of the Premises to Steve W. Little doing business as the
Dockside Grill (the “Lease”) commencing on November 1, 2014 and first amended and
renewed on November 18, 2019.
WHEREAS, due to the COVID-19 outbreak, subsequent restrictions have been
imposed by the State of Washington on restaurants to limit human exposure to the virus.
As these restrictions, both generally and explicitly, have imposed a significant and
detrimental economic impact on the Lessee, the Port and Lessee amended the Lease again
on August 14, 2020, temporarily expanding the lease area to include outdoor seating
adjacent to the restaurant from July 15 to October 31, 2020, to include up to seven (7)
tables as depicted in the attached Exhibit 1-A.
WHEREAS, because of continued restrictions imposed by the State of
Washington on restaurants to limit human exposure to the COVID-10 virus, the Port and
Lessee again desire to temporarily expand the lease area to include outdoor seating
adjacent to the restaurant from May 25, 2021 until such restrictions are lifted by the
Governor of the State of Washington. Additional outdoor seating shall include up to
seven (7) tables as depicted in the Exhibit 1-A attached to the Amendment to Lease
dated August 14, 2020, and also attached to this Third Amendment to Lease.
WHEREAS, the Lessee will ensure that all restaurant operations follow the
Washington State Phase 2, and Phase 3 Restaurant COVID-19 Requirements when
2021-05-17 3rd Amendment adding temp outdoor seating FINAL.doc
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applicable or any adaptation to such Restaurant COVID-19 Requirements enacted by the
State of Washington.
WHEREAS, the Lessee will ensure that this additional lease area is kept
thoroughly clean and shall restore the area to the condition existing at the time of the
commencement of the use of this area, except for normal wear and tear.
WHEREAS, this Third Amendment to Lease will commence as of May 25, 2021,
and terminate when COVID-19 restrictions for restaurants are lifted by the Governor of
the State of Washington.
NOW, THEREFORE, in consideration of the mutual promises herein contained
and other good and valuable consideration, the parties agree as follows:
ARTICLE I, Summary of Lease Terms and Definitions, Premises.
The following sentence is added to the description of the premises:
From May 25, 2021, and terminating on the day when COVID-19
restrictions for restaurants are lifted by the Governor of the State of
Washington, the Premises is expanded to include up to seven (7) tables for
outdoor seating adjacent to the restaurant as depicted in the attached Exhibit
1-A. Exact location of tables may change to accommodate Lessee and
Port’s needs. At no time will the location of tables impede pedestrian traffic
through the area and adjacent to the restaurant.
PRIOR LEASE. Except as amended herein, the terms, conditions, and provisions of the
Lease remain in effect and are hereby incorporated by reference into this Third
Amendment to Lease.
IN WITNESS WHEREOF, the parties hereto have caused this instrument to be
executed the day and year last written below.
LESSOR:

LESSEE:

PORT OF PORT ANGELES

STEVEN W. LITTLE INC.

John B. Nutter
Its: Deputy Executive Director

Steve W. Little
Its: President

Date:

Date:

2021-05-17 3rd Amendment adding temp outdoor seating FINAL.doc
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ITEM FOR CONSIDERATION
BY THE
BOARD OF PORT COMMISSIONERS
Date:

MAY 25, 2021

SUBJECT:

New Term Berthage Agreement for NATIONAL RESPONSE
CORPORATION (NRC)

Presented by:

John Nutter, Deputy Executive Director
Susan Scott, Real Estate Administrator

RCW & POLICY REQUIREMENTS
Per RCW 53.08.080 Lease of Property, a district may lease all lands, wharves, docks
and real and personal property upon such terms as the port commission deems proper.
No lease shall be for a period longer than fifty years with option up to an additional thirty
years.
Per RCW 53.08.085, security for rent is required for every lease of more than one year.
Rent may be secured by rental insurance, bond, or other security satisfactory to the port
commission, in an amount equal to one-sixth the total rent, but in no case shall such
security be less than one year's rent or more three years' rent. If the security is not
maintained the lease shall be considered in default. The port commission may in its
discretion waive the rent security requirement or lower the amount of such requirement
on the lease of real and/or personal port property.
Per Section I of the Port's Delegation of Administrative Authority to the Executive
Director, all term lease agreements or use agreements of real or personal property shall
be leased only under an appropriate written lease instrument executed by the
Commission. Per Section 1.B.1 Commission Approval is required for any lease with a
term in excess of one year and per section 1.B.4 Commission approval is required for
any lease that contains any material non-standard terms or conditions.
BACKGROUND:
National Response Corporation (NRC) was created as a result of and in adherence to
the congressionally mandated Oil Pollution Act of 1990 (OPA-90). The Act has
numerous provisions, including specific requirements for those entities engaged in the
transport of oil and petroleum products. The Act requires these entities to ensure, by
contract, the removal of a worst-case discharge to the maximum extent practicable. In
compliance, shipping industries acted to provide such capability by supporting the
formation of the Marine Preservation Association (MPA) and the National Response
Corporation (NRC). MPA, whose membership consists of major petroleum companies
engaged in the business of exploration and production, refining and marketing,
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transportation, and shipping, provides all funding to NRC to further the objectives of
OPA-90. NRC was acquired in 2020 by US Ecology, an international, for-profit
corporation that performs an array of environmental services. NRC is the world's largest
commercial environmental and industrial provider and a single source of spill and high
hazard response.
NSRC has been a tenant-in good-standing with one-year agreements with the Port
since 2016. Their current berthage agreement expired on April 15, 2021. Due to
extended negotiations of a new Port term berthage agreement template, the current
agreement is in holdover, approved by the Port. MSRC would like to initiate a new
berthage agreement with the Port for a term of one year.

BERTHAGE AGREEMENT DETAILS:
Berthage on Terminal 7: The berthage site for NRC barge "NRC 248" is located at the
Port's Terminal 7.

26

Use: Exclusive right to use the Berth for berthing the 248 linear foot barge named
"NRC 248."
Monthly Payments:
Monthly
Fee

Vessel
248 Barge
Leasehold Excise Tax*

$3,731.81
12.84%

$479.16

Monthly Fee Payment

$4,210.97

*Subject to change as dictated by the WA DOR

Escalation: None.
Term: Term: One year term.
Renewals: None.
Commencement Date: Retroactive to April 15, 2021
Termination: April 14, 2022
Common Area Maintenance (CAM): None
Utilities: There are no utilities available at Terminal 7

Financial Security: Equal to annual berthage fee including LET totaling $50,531.69.
Non-standard terms: none
Unique Terms: Because of its condition, NRC's access to the Berthage from and
across Terminal 7 is strictly prohibited.
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Other Special Considerations: Because of the terminal's condition, the Port's Director
of Engineering required NRC to provide a terminal survey this year before an
agreement was negotiated and may require a survey in subsequent years.
ENVIRONMENTAL IMPACT: There is no perceived environmental impact from this
berthage agreement. NRC assumes responsibility for any environmental impact
resulting from its use of the premises.
FISCAL IMPACT OF THE LEASE: Annual Revenue totals $44,781.72.

RECOMMENDED ACTION:
On a motion and second, and authorize the Deputy Executive Director to sign a lease
with NRC, per the terms and conditions as stated.
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ITEM FOR CONSIDERATION
BY THE
BOARD OF PORT COMMISSIONERS
Date:

May 25, 2021

SUBJECT:

Clallam County Health and Human Services
New Assistance Agreement; Extending Term

Presented by:

John Nutter, Deputy Executive Director

RCW & POLICY REQUIREMENTS
Per RCW 53.08.080 Lease of Property, a district may lease all lands, wharves, docks,
and real and personal property upon such terms as the port commission deems proper.
No lease shall be for a period longer than fifty years with options up to an additional
thirty years.
Per RCW 53.08.085, security for rent is required for every lease of more than one year.
Rent may be secured by rental insurance, bond, or other security satisfactory to the port
commission, in an amount equal to one-sixth the total rent, but in no case shall such
security be less than one year's rent or more three years' rent. If the security is not
maintained, the lease shall be considered in default. The port commission may, in its
discretion, waive the rent security requirement or lower the amount of such requirement
on the lease of real and/or personal port property.
Per Section I of the Port's Delegation of Administrative Authority to the Executive
Director, all term lease agreements or use agreements of real or personal property shall
be leased only under an appropriate written lease instrument executed by the
Commission. Per Section 1.B.1 Commission Approval is required for any lease with a
term in excess of one year, and per section 1.B.4, Commission approval is required for
any lease that contains any material non-standard terms or conditions.
BACKGROUND:
Clallam County and the Port originally entered into an Assistance Agreement for the
term of four months commencing on April 1, 2020, terminating on July 31, 2020, for a
shelter to house displaced persons using the 25,000 sf of the 1010 building and 2,500 sf
of the 1050 building. This temporary shelter was necessary to accommodate the
overflow from other shelter facilities due, in part, to the requirements of social
distancing. The shelter housed at the 1010 building can handle the quarantine and
isolation of any COVID-19 cases that might arise in this population. Clallam County and
the Port entered into another Assistance Agreement to continue shelter operations from
August 1 to December 31, 2020 and extended the term again with a new agreement
from January 1 to May 31, 2021.
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The County is now requesting one more Assistance Agreement with the Port from June
1,2021 to August 31, 2021.

EXTENDED AGREEMENT DETAILS:
All terms are the same as the Assistance Agreement from August 1 to December 31,
2020 and as extended from January 1 to May 31, 2021.
Description
10.10 Building
Office Space
10.10 Building
Manufacturing Space
10.10 Building
South Yard Space

Base
Rent/Month

SF

$/sf

15,000

$0.60

$9,000.00

10,000

$0.40

$4,000.00

100,000

$0.02

$2,000.00

Base Rent

$15,000.00

New Term: June 1, 2021 to August 31, 2021.
Utilities: Tenant will pay for water, sewer, electricity, phone, internet, sanitation. Utilities
are in the name of the tenant.
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Bond/Security: Government entity – security not required.
Security/Safety Terms:
 Security staff 10 hours a day; roving security overnight shared with Serenity
House.
 Outdoor camping, including the use of recreational vehicle(s) on the premises, is
prohibited.
Other Terms: None
ENVIRONMENTAL IMPACT:
None
FISCAL IMPACT OF THE LEASE:
Revenue from June 1, 2021 to August 31, 2021, is $45,000.
RECOMMENDED ACTION:
Staff recommends the Commission approve this extension of the Assistance Agreement
with Clallam County and authorize the Deputy Executive Director to sign the new
Assistance Agreement per the terms and conditions, as stated.
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Contract #11301-21, Amendment# 1-PORTOFPA

Assistance Agreement
The PORT OF PORT ANGELES (“Owner” or “Port”) owns facilities that are vacant during the
pendency of the Emergency Declaration (#20-01) promulgated by Governor Jay Inslee. The
Owner has agreed to make certain facilities available to CLALLAM COUNTY (“the County”)
and its guests. Under this Assistance Agreement, the Owner is making certain premises
described below available to the County and its guests beginning June 1, 2021 (the “Effective
Date”). The County, as “User” of the Premises, wishes to provide assistance to vulnerable
individuals during a time of unprecedented demand for services, and enters into this Assistance
Agreement (“Agreement”) to further that goal.
Parties and Facility
Owner:
Legal name: PORT OF PORT ANGELES
Address:

338 W. First Street
PO Box 1350
Port Angeles, WA 98362

24-hour Point of Contact:
Name:
Email:
Phone:

John Nutter, Deputy Executive Director
johnn@portofpa.com
(360)808-5469

County:
Legal name: CLALLAM COUNTY
Address:

223 E. 4th Street
Port Angeles, WA 98362

24-hour Point of Contact:
Name: Kevin LoPiccolo, HHS Interim Director
Email: klopiccolo@co.clallam.wa.us
Phone: (360) 461-0132
Name: Eli Owens, Shelter Supervisor
Email: eowens@co.clallam.wa.us
Phone: (360) 460-0132
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“The Premises”
Address:

2140 W. 18th Street
Port Angeles, WA 98363

Name of premises: 10.10/10.50 Building
Brief description of property:
•

Square Footage (sf): 15,000 sf of office space and contiguous 10,000 sf of industrial
space, laundry room located in building 10.50, and 100,000 sf of parking and yard space.
See attached map.

•

Kitchen Available: No.

•

Laundry: Yes. Laundry is located in 10.50 Building

•

Number of Toilets: 11

Parcel Number: 0630001121005001
Rent: Payment is due on the 1st of the month.

Description
10.10 Building
Office Space
10.10 Building
Manufacturing Space
10.10 Building
South Yard Space

Base
Rent/Month

SF

$/sf

15,000

$0.60

$9,000.00

10,000

$0.40

$4,000.00

100,000

$0.02

$2,000.00

Base Rent

$15,000.00

Purpose for which County will use these Premises:
Temporary and exclusive use by Clallam County, Clallam County Health Department, and/or
Clallam County Emergency Operation Center during the COVID-19 pandemic to house people
who are homeless and may need to observe isolation/quarantine obligations.
Basis of County Authority:
The County has the authority to enter this agreement and carry out the requirements set forth
herein pursuant to Article 11, Section 11 of the Washington State Constitution, Chapter 36.01
RCW, Chapter 36.32 RCW, Chapter 38.52 RCW, and Chapter 70.05 RCW.
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Terms and Conditions
1. Emergency:
This Agreement is intended to be temporary and is also an emergency measure required to
address a public health crisis – namely, the COVID-19 pandemic. It is the intent of the
parties that any liability or immunity protections that may be available to the County
(including its officers, employees, agents, volunteers and insureds) shall also extend to the
Port (including its officers, employees, agents, volunteers and insureds) as far as the law
allows. The public health crisis is evidenced, in part, by Proclamation 20-05 issued by the
Governor of the State of Washington on February 29, 2020, by the Emergency Declaration
issued by the Clallam County Commissioners on March 17, 2020, and by the Emergency
Declaration 20-1219 issued by the Port of Port Angeles on March 25, 2020 and by the
subsequently issued Proclamation and Declarations by these bodies. The parties understand
that the nature and timing of this emergency may not allow for identification and
negotiation of all necessary terms for this Agreement. Thus, they are committed and have
agreed to identify, negotiate and resolve any items of concerns that may subsequently
present and as circumstances require during and after the emergency.
2. As Is Condition:
The County as “User” of the Premises will accept the Premises “as is” after a walk-through
with Owner or Owner’s representative. The Owner and the County may agree to a “punch
list” of repairs to be performed by Owner and same shall be completed as soon as is
reasonably possible but shall not delay the Effective Date of this Agreement.
3. Premises Description:
15,000 sf of office space with contiguous 10,000 sf of industrial space to the east; 100,000
sf of parking and yard space directly adjacent to the south of the Port’s 10.10 building;
access to and including the Laundry Room of the Port’s 10.50 building all located 2140 W
18th Street. See attached map.
4.

Authorized Purpose:
Temporary and exclusive use by Clallam County, Clallam County Health Department,
and/or Clallam County Emergency Operation Center during the COVID-19 pandemic to
house people who are homeless and may need to observe isolation/quarantine obligations.

5.

Term:
The Parties contemplate a three (3) month term, commencing on June 1, 2021 (effective
date), and ending August 31, 2021, if not terminated earlier as discussed in Section 7 of this
Agreement. The Agreement may be extended by written mutual agreement between the
parties, but should not extend beyond 30 days after expiration / rescission of the County’s
Declaration of Emergency.

6.

Duties of County:
Upon the Effective Date of this Agreement, it shall be the sole responsibility of the County
to prepare the Premises for the Purpose listed above. This obligation is deemed to include
stocking the Premises with the personal property needed to achieve the intended Purpose.
If applicable, this obligation is deemed to include preparing (e.g., sanitizing) the Premises
in order to achieve the intended Purpose. All personal property placed at the Premises by
the County in order to achieve the intended Purpose will be removed no later than 60 days
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after the termination of this Agreement, and all persons or guests using the property shall
vacate the property on or before the termination of this Agreement. County will continue
paying rent for any holdover period while relocating people and/or removing personal
property. County shall also perform any necessary maintenance, except for maintenance of
items identified on the attached Port’s Maintenance Inclusion Lists, or as otherwise
addressed in this agreement.
7. Termination:
Each party reserves the right to unilaterally terminate this Agreement without cause upon
not less than 30 days’ notice to the other party. The County waives any claim or right to
damages or reimbursement on account of termination by the Owner.
In any event, this Agreement will terminate by August 31, 2021, if not terminated earlier or
otherwise extended by mutual written agreement. In the event this Agreement is extended,
then it shall terminate by the end date in any amendment, not to exceed 30 days after
expiration / rescission of the County’s Declaration of Emergency.
When the use of the Facility by the County ends, the Owner will perform each of these postoccupancy services as applicable:
•
•

Repair and restore the Facility to prior status
Provide for a change in the HVAC filter

The Owner may use its own personnel or contractors, in which case the County will
reimburse the Owner for such costs pursuant to the reimbursement process set forth in
Section 8 of this Agreement. The County shall remain responsible for cleaning and
sanitizing of all used areas and grounds.
8. Payment/Reimbursement:
The County will pay the Owner $15,000.00 per month (the “Base Amount”), an
amount representing the consideration running to the Owner, said consideration
having been fairly bargained for and exchanged between the parties.

The Owner will submit a monthly invoice to the County for the Base Amount and other
expenses after the execution of this Agreement. The County will remit payment in full
to the Owner’s Finance and Operations Office within 30 days of receipt of such invoice.
In addition, the County will pay all costs the Owner incurs regarding this
Agreement.

35

4

In the circumstances described below and if applicable the County may owe
additional sums to the Owner payable not later than 30 days after the County
receives an invoice or other notification the amount is due.
a. Damage to the Facility or other property of Owner, reasonable wear and
tear excepted, resulting from the operations of the County at the
Premises pursuant to this Agreement. Such amounts will be calculated
based on replacement or repair at actual cash value of the personal
property at the time the personal property was damaged or no longer
utilizable.
b. Reasonable costs associated with custodial and food service personnel
which would not have been incurred but for the County’s use of the
Premises pursuant to this Agreement. Such costs will be calculated based on
per-hour, straight-time rate for wages actually incurred but will not
reimburse for (i) overtime or (ii) costs of salaried staff.
c. Reasonable, actual, out-of-pocket costs for repairs and filter replacement which
would not have been incurred but for the County’s use of the Premises
pursuant to this Agreement. Such costs will be calculated at-cost.
d. Reasonable, actual, out-of-pocket costs for the utilities indicated below, to
the extent that such costs would not have been incurred but for the County’s
use of the Premises pursuant to this Agreement between the Owner and
the County. (Both parties must initial all utilities to be reimbursed by the
County):
Owner initials County initials
Water
Gas
Electricity
Waste Disposal
County shall be responsible for all utility charges.
e. Other reasonable expenses, the parties recognize that other costs may be
incurred that should fairly be included in this agreement and borne by the
County. The Port will notify the County of any reasonable expense and request
additional assistance from the County before incurring the cost. Notice must be
provided to the County before exercising relief under this subsection.
Additionally, the Owner will submit any request for reimbursement for actual costs
incurred above the Base Amount to the County no later than 60 days after the
occupancy of the Premises by the County and its guests ends. Any request for
reimbursement must be accompanied by supporting invoices. Any request for
reimbursement for personnel costs must be accompanied by a list of the personnel with the
dates and hours worked.
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9. Security/Safety:
The parties acknowledge that the County will be responsible for providing certain levels of
security services under this Agreement between the Owner and the County, and recognize
that additional security will be required to preserve the well-being of the Owner’s staff,
tenants, customers and clients; the County’s staff and guests; and the Owner’s property.
The County will supplement the security actually provided by the County to ensure that
the following security obligations are satisfied:
a. There will be sufficient supervision of the County’s guests 24 hours a day, as
jointly determined by the Owner and the County.
b. There will be sufficient indoor security (may include staff monitors, private
security and/or law enforcement officers), as jointly determined by the
Owner and the County. Such security shall be provided 24 hours a day.
c. There will be sufficient outdoor security (may include private security and/or
law enforcement officers), as jointly determined by the Owner and the
County. Such security shall be provided 12 hours a day.
d. Physical barriers limiting guest access to authorized areas of the Premises will be
set up and maintained, as directed by the fire department or the Owner. The
County understands that its security is also intended to mitigate any adverse
impact on surrounding business park grounds, business park tenants, and
surrounding businesses. The adjacent business park is restricted to manufacturing
and business tenants and is not available for public access.
e. There will be sufficient lighting, signage, and traffic controls to ensure the safety
of guests using/accessing the premises.
f. There shall not be any outdoor camping, including use of recreational vehicle(s)
on premises.
10. Sanitation:
County will maintain proper sanitation, a clean property area and maintenance of the
grounds, including, but not limited to, any garbage, debris, refuse or waste that escapes the
premises. County will also provide appropriate, marked receptacles for health care needs
(e.g. needle container disposals). Upon vacating the building, County will clean and sanitize
the interior of premises and clean the exterior and grounds where needed, and remove any
health hazards that may exist within/on the property.
11. Indemnification:
The County agrees to defend, indemnify, and hold harmless the Owner, its elected and
appointed officials, employees, agents, staff, and insureds from any and all claims,
liabilities, damages, expenses, or rights of action, directly or indirectly attributable to the
County or County’s activities, including its guests and their activities, and/or use of premises
in connection with this Agreement. The Owner will have the right, but not the obligation, to
participate in any defense at its own cost and with its own counsel.
12. Insurance:
The County will maintain, for duration of this Agreement, appropriate insurance coverage as
follows:
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(a) Comprehensive General Liability: Comprehensive general liability, with a low
deductible limit, covering on an occurrence basis all claims for personal injury
(including death) and property damage (including all real and personal property
located on the Premises) arising on the Premises or arising out of County’s
operations:
•

$2,000,000 per occurrence.

•

General aggregate limit not less than $4,000,000.

•

Limit per claim and in the aggregate shall not be less than $2,000,000, or the
equivalent.

•

Annual aggregate limit shall not be less than $4,000,000.

•

Cross-liability provision such that the policy will be construed as if separate
policies were issued to County and to the Port.
(b) Premise Medical Insurance: In limits attainable by the County.
(c) Primary Coverage: For any claims related to this Agreement, County’s
insurance coverage shall be primary insurance coverage as to the Port.
(d) Non-Contributory: Any insurance or self-insurance maintained by the Port shall
be excess of Lessee’s insurance and shall not contribute with it.
(e) Automobile Liability: $2,000,000.00
County will provide written letter from its risk pool attesting that it maintains the
identified insurance, or its equivalent. If the County maintains higher insurance
coverage limits, then those higher limits shall apply to this Agreement.
13. Relationship of the Parties:
Nothing contained in this Agreement will be construed to create the relationship of employer
and employee, principal and agent, partnership or joint venture, or any other fiduciary
relationship between the Owner and the County or its agents or participants. Nor is any
landlord/tenant relationship between the Owner, the County, and the County’s guests created
by this Agreement and neither party to this Agreement may invoke or rely upon any
provision of Title 59 RCW. Nor is there a bailor/bailee relationship between the Owner, the
County, and the County’s guests created by this Agreement. The County will be responsible
for relocating guests and safeguarding/returning personal property of guests by the end of
the Agreement.
14. Assignment:
The County will not assign or sublet its rights or responsibilities under this Agreement. No
assignment of this Agreement is allowed. The County may contract with the agent of its
choosing to operate the facility during the term of this Agreement, but the County shall
remain responsible for all obligations imposed/required pursuant to this Agreement.
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15. Nondiscrimination:
The County will provide equal opportunity services and will not discriminate on the basis of
race, color, national origin/language, creed/religion, sex, sexual orientation (including
gender identity), disability or the use of a service animal by a person with a disability, age,
marital status, honorably discharged veterans, or military status.
16. Waiver:
The failure of the Owner to insist upon strict performance of any of the covenants and
agreements contained herein will not be construed to be a waiver or relinquishment of any
such right.
17. Compliance with Law:
The County and its agents and guests will comply with all Owner policies and procedures,
and with all applicable federal, state, and local laws, regulations, and ordinances. The
County will also be responsible for obtaining all necessary permits, waivers, and/or
variances that may be required to use the facility for the contemplated use. The County
understands that the property is also part of the Federal Aviation Administration (FAA)
airport master plan which requires both the Port and County to maintain compliance.
18. Venue:
In the event that any party deems it necessary to institute legal action or proceedings to
enforce any right or obligation under this Agreement, the parties hereto agree that any such
action or proceeding will be brought in a court of competent jurisdiction in Clallam County,
Washington. The laws of the State of Washington will apply to this Agreement.
19. Attorneys’ Fees:
Should it be necessary to institute any action to enforce the terms of this Agreement, the
parties hereby agree that each party shall be solely responsible for attorneys’ fees, court
costs or expenses it might incur.
20. User Organization Responsibility:
The County is responsible for the enforcement of any conduct regulations it might impose
upon its guests at the Premises. The County is solely responsible for its guests and will
ensure that said guests do not infringe on the ability of the Owner’s tenants and clients of
adjacent properties to conduct their business or otherwise infringe on their right of quiet
enjoyment to their respective leaseholds.
21. Emergency Operations Center and 911 Study:
The City of Port Angeles, Clallam County and the Port of Port Angeles are committed to
working with each other for an engineering assessment of the building/grounds for and a
future Emergency Operations Center (EOC) and a future City of Port Angeles 911 Center.
The City of Port Angeles has a contract with an engineering firm which may require
periodic access to the premises to complete the engineering study. The County agrees that it
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will not unreasonably withhold permission for the City and its agent(s) to access the
property in furtherance of this study.
22. Reasonable Access:
The Port may require periodic access to inspect the premises. The County agrees that it will
not unreasonably withhold permission for the Port and its agents to access the property in
furtherance of any inspection. The Port shall give the County reasonable notice, but no
longer than 24-hour notice, of any need to inspect the property.
23. Keys:
If keys and access to the building are provided to the County before the effective date, in
order for it to begin preparing the site for the contemplated use/purpose, all obligations on
under this Agreement will become immediately effective.
24. Survival:
The County’s obligations under Sections 1, 6, 7, 8 and 11 of this Agreement will survive
termination of the Agreement.

Owner: PORT OF PORT ANGELES
By: _______________________________________________________________________________
Name: John Nutter, Deputy Executive Director
Date: _______________________

User: CLALLAM COUNTY
By: ____________________________________________________________________
Name: (printed)
Title:
Date: ___________________________
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Port Repair Inclusion List
Premises Improvements to be repaired and maintained by the Port:
• ACCESS ROADS & PARKING
• PAVING & SURFACING
• SIDEWALKS/CURBS
• PAVEMENT MARKING
• MANHOLES & CLEANOUTS
• HYDRANTS
• WATER DISTRIBUTION (EXTERIOR MAINS)
• FOUNDATION DRAINAGE
• STORM SEWAGE SYSTEMS
• CATCH BASINS, GRATES, FRAME
• DRAINAGE PIPE
• SANITARY SEWAGE SYSTEMS (EXTERIOR MAINS)
• SEPTIC SYSTEMS
• MOWING
• EXTERIOR HANDRAILS AND RAILINGS
• THERMAL & MOISTURE PROTECTION
• INSULATION
• ROOFING SYSTEMS (DECKING)
• GUTTERS & DOWNSPOUTS
• SEALANTS & CAULKING/EXTERIOR
• ENTRANCES & STOREFRONTS
• EXTERIOR WINDOWS
• DOOR HARDWARE
• WEATHERSTRIPPING & SEALS
• GLAZING
• SIDING
• PAINTING (EXTERIOR)
• FIRE EXTINGUISHERS & CABINETS
• PLUMBING (OUTSIDE OF TENANT LEASED SPACE)
• ELECTRICAL SERVICE & DISTRIBUTION
Lessee shall be responsible for the repair and maintenance of any Premises improvements not identified
on this List.
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ITEM FOR CONSIDERATION
BY THE
BOARD OF PORT COMMISSIONERS
May 17, 2021
Subject:

Ratification of Executive Director Contract

Presented by:

Carolyn Lake, GLG, PLLC, Port Legal Counsel

RCW & POLICY REQUIREMENTS:
Per RCW 53.08.170, the Port Commission has authority to create and fill positions of
employment and to fix wages, salaries and benefits.
BACKGROUND:
The Commission undertook a search to hire a Port Executive Director. That search and
recruitment process culminated in a Motion passed by Commission at its May 11, 2021
public meeting authorizing Port Legal counsel to negotiate a contract for the position of
Port Executive Director with Geoff James, and to return to the Commission for contract
ratification.
DISCUSSION:
The proposed substantive terms of the contract between the Port and Geoff James, the
presumed Executive Director, are as follows:
•
•

•

•

•
•

-1-

Hire date of June 14, 2021.
Annual performance expectations shall be to meet the goals and targets of the
Port as based on the Port Strategic Business Plan as existing and as updated,
and to fulfill his fiduciary duties to the Port, and will be occur not less than
annually at or near the anniversary date of hire.
For the first two years of employment, the Commission and Executive Director
shall also undertake a mid-year review to discuss and review expectations and
performance.
The Executive Director shall be eligible for salary increases and/or bonus
compensation based on the Commission’s evaluation of Executive Director's
performance as may be made available to Port employees generally.
Any performance-based increases and/or bonus compensation, if any, shall be
set by the Commission in public session.
The Executive Director shall receive such employment benefits as may be made
available to Port employees generally by the Commission from time to time.
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•
•
•

•

•
•
•
•

The Executive Director shall devote his professional time, attention, and energies
to his position with the Port, and use best efforts to promote the interests of Port.
The Executive Director’s employment with the Port is exclusive.
The Executive Director is encouraged to join Boards; all Board memberships will
be disclosed to the Commission and paid Board memberships or Board
Chairmanship positions will be approved by the Commission.
The Contract term is from June 14, through such date mutually agreed upon or as
determined by the Commission in its sole discretion; the Contract does not
change the at-will status of the Executive Director, consistent with all Port
employees.
A severance amount of two months’ salary and benefits will be paid in the event
of separation without cause.
The Executive Director is to maintain certain port information confidential if and as
allowed by law and avoid conflicts of interest.
Salary amount - To be determined.
The Executive Director will begin with four (4) weeks of vacation, which amount
shall be adjusted at such time his years of service qualifies him for an increase
based on the Port’s standard vacation schedule.

RECOMMENDED ACTION:
On a motion and a second, Legal Counsel offers the Contract as described above
between the Port of Port Angeles and Geoff James for the position of Executive Director
for approval.

-2-
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Future Agenda Items –Commission Meeting
5/25/21 Regular Commission Meeting

June 8, 2021 (Regular Commission Meeting)
• Executive Session – Litigation Update, time specific starting at 9am
June 22, 2021 (Regular Commission Meeting)

July 13, 2021 (Regular Commission Meeting)

July 27, 2021 (Regular Commission Meeting)

Upcoming Events/Announcements
• AFRC Annual Meeting – August 2-4, 2021 – Skamania Lodge
• Washington Airport Management Assoc. Conference – October 4-6, 2021 – Alderbrook
• Olympic Logging Conference –April 27-29, 2022 – Victoria, B.C.
Future
• Petrocard – Update in Future
• Governance: Employee Handbook and Resolutions
• Port Emergency Response Plans and Activities
• Employee Handbook Update
• Acrobatic Practice Box Update
Future Joint Meetings
• 2021 Joint Meetings with Clallam County
o June 7, 2021 at the County at 9:00 am
 Special Non-Profit Reports
o October 25, 2021 at the County from 11:00 to 2:00pm
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